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Trademar k Judges.

Opi ni on by Sinms, Adm nistrative Tradenark Judge:

BuyPat ents.com LLC (applicant), a M chigan
corporation, has appealed fromthe final refusal of the
Trademark Examining Attorney to register the asserted nmark
BUYPATENTS. COM f or brokerage services in the field of
intellectual property, nanely pronotion of the sale of
patents on behalf of third parties.' The Exanining Attorney

has refused registration under Section 2(e)(1) of the Act,

! Application Serial No. 75/726,623, filed June 11, 1999, based
upon applicant’s allegation of a bona fide intention to use the
mark i n conmmerce.
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15 USC 81052(e) (1), arguing that applicant’s mark is nerely
descriptive of a purpose, function, characteristic or
feature of applicant’s services.? Applicant and the
Exam ning Attorney have submtted briefs but no oral
heari ng was requested.

We affirm

Applicant indicates that it is a broker, rather than a
buyer or seller, of the patents of others. According to
applicant, the patents of applicant’s clients are
categorized and listed along with offering details for
review by prospective purchasers via the Internet or other
Web- based interface. Applicant argues that its mark is
suggesti ve because inmagination is needed to reach the
concl usion that applicant’s services are the pronotion and
sal e of patents of third parties and not of applicant.
Applicant contends that its mark does not forthwith convey
and imedi ately tell custoners that applicant’s services
are the offering of the sale of patents of others but only
conveys information indirectly and vaguely. Al so,
appl i cant argues that, while the individual elenents of its

mark may be descriptive or even generic when used to

2 In connection with her refusal, the Exami ning Attorney nade of
record copies of excerpts of stories fromthe Nexis database
about individuals and conpani es buying or seeking to buy the
patents of others.
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expl ain patent “buying” services, these words together are
not nerely descriptive of its services. Applicant also
asks us to resolve any doubts in its favor.

A mark is nerely descriptive if, as used in connection
with applicant’s goods or services, it describes, that is,
i mredi ately conveys information about an ingredient,
quality, characteristic or feature of applicant’s goods or
services, or if it directly conveys information regarding
the nature, function, purpose or use of applicant’s goods
or services. See In re Abcor Devel opnent Corp., 588 F.2d
811, 200 USP@2d 215 (CCPA 1978); and In re Eden Foods Inc.,
24 USPQ2d 1757 (TTAB 1992). O course, the issue of nere
descri ptiveness should not be determned in a vacuum but
rather this issue is analyzed as the mark is used on or in
connection wth applicant’s goods or services. 1In re Abcor
Devel opnent Corp., supra.

We agree with the Exam ning Attorney that applicant’s
mar k nerely describes a significant purpose, function or
feature of applicant’s brokerage services. There is no
question that, by use of applicant’s services, one nmay seek
to buy the patent of another. That is to say, applicant’s
services are for the purpose of allow ng others to buy
patents of applicant’s clients. The asserted nmark

imedi ately inforns users of applicant’s services that, by
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usi ng applicant’s services, one nay seek to buy a patent of
another. The elenent “.COM” the so-called top |evel
domain nane, is nerely the address el enent used to access
online computer information and nerely indicates that
applicant is a comercial entity. Applicant’s mark as a
whol e tells users that they nay access applicant’s services
via the Internet to buy patents. In other words, the mark
i mredi ately inforns users that applicant provides online
services for the sale of patents.

Decision: The refusal of registration is affirned.



